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RENEWED PETITION TO WITHDRAW HOLDING OF 
ABANDONMENT UNDER 37 C.F.R. 1.181(a) AND TO ACCEPT 
OFFICE ACTION RESPO NSE OF OCTOBER 20. 2004 AS TIMELY FILED 



In response to the Decision On Petition To Withdraw The Holding Of Abandonment 
mailed January 18, 2006, which dismissed Applicants' Petition to Withdraw the Holding of 
Abandonment under 37 CFR 1.181, filed in the United States Patent and Trademark Office 
(USPTO) on March 7, 2005, Applicants herein renew their petition to withdraw the holding of 
abandonment and accept the enclosed copy of Applicants' Amendment and Certificate of 
Mailing, as timely filed in satisfaction of 37 CFR 1.111. 
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Statement of Facts 

In its January 18, 2006 Decision On Petition To Withdraw The Holding Of 
Abandonment, the United States Patent and Trademark Office ("USPTO") indicated that 
Applicants' original Petition is dismissed on the basis that the Petition failed to include a 
statement under 37 CFR 1.8(b)(3) attesting to the personal knowledge of sending the original 
response by Certificate of Mailing on the date indicated on the certificate, by the person who 
signed the certificate, Stephen R. Matthews. 

The Decision also notes that the Application Number on the submitted Amendment and 
postcard receipt i^H^ of 10/621,835, and that the receipt date of October 26, 

2004 on the postcard receipt is beyond the date the response was due. 

Grounds for Renewed Petition 

As support for their Renewed Petition To Withdraw The Holding Of Abandonment, 
Applicants submit herewith the following documents; 

1 . copy of the Amendment and Certificate of Mailing previously mailed to the 
United States Patent and Trademark Office ("USPTO") on October 20, 2004 
(marked as "EXHIBIT E"); and 

2. Statement by Stephen R. Matthews Under 37 CFR 1 .8 (b)(3) Attesting to The 
Personal Knowledge of Mailing Amendment and Certificate of Mailing 
("EXHIBIT F"). 

Applicants also incorporate herein by reference, and renew, all aspects of their original 
Petition To Withdraw The Holding Of Abandonment, filed in the USPTO on March 7, 2005, 
including all Exhibits included therewith, and including the reservation of the right to file a 
Petition under 37 CFR 1.137, for revival of abandonment due to unavoidable or unintentional 
delay. 

Addressing Applicants' subject Amendment EXHIBIT E, although that Amendment, on 
page one, misidentifies the application number by one digit, it is respectfully noted that it 
correctly identifies: 

2 
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1 . the first named inventor; 

2. the riling date of the application; 

3. the title of the application; 

4. the date of the Office Action; 

5. the examiner; and 

6. the group art unit, 

so as to, upon inspection, be clearly identifiable as directed to the subject Matousek et at. 
Application Number 10/621,835. 

The Amendment EXHIBIT E, under the heading "IN THE CLAIMS", further includes a 
listing of the 1 2 claims pending in the subject Application Number 1 0/621 ,835. And, under the 
heading "REMARKS", the Amendment EXHIBIT E identifies and discusses the references cited 
against the claims of Application Number 10/621,835, and presents arguments with respect to 
each of the grounds for rejection of the claims of that application. 

Accordingly, it is respectfully asserted that as a result of the vast majority of the 
information contained on the first page of the Amendment EXHIBIT E correctly identifying 
Matousek et al. Application Number 10/621 ,835, and the substance of the claims and remarks 
contained in the Amendment being directed to the Matousek et al. application, the subject 
Amendment EXHIBIT E is adequately identifiable as a response under 37 CFR 1.1 1 1 to the non- 
final Office Action of July 20, 2004, or at least as a bona fide attempt to advance the Matousek et 
al. Application Number 10/621,835 to final action, and is at least substantially a complete reply 
to the non-final Office Action dated July 20, 2004 under 37 CFR. 1 .135(c), so as to be entitled to 
entry in the record of that application. 

Addressing the self-addressed postcard, which accompanied the Amendment EXHIBIT 
E, and which was previously submitted with the original Petition as EXHIBIT C, although it too 
misidentifies the Application Number by one digit, it is respectfully noted that it correctly 
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identifies the first named inventor, and the title of the subject application. Further, it is noted that 
the postcard EXHIBIT C was postmarked by the USPTO, even though on the wrong date, and 
returned to Applicants at the address thereon, thereby providing actual evidence of receipt of the 
original postcard, the original Amendment, and the Certificate of Mailing, by the USPTO, as 
acknowledged in the USPTO's Decision. 

Addressing the date of mailing of the Amendment and Certificate of Mailing, the 
Statement of Stephen R. Matthews, EXHIBIT F, indicates that the subject Amendment, 
Certificate of Mailing, and postcard were deposited with the U.S. Postal Service on October 20, 
2004, in an envelope with sufficient postage as first class mail addressed to the correct Mail Stop 
Amendment, Commissioner for Patents address. This is supported by the Certificate of Mailing, 
and is further evidenced by the actual receipt of the same by the USPTO as acknowledged in the 
Decision. 

Based on the foregoing, Applicants respectfully assert that, under 37 CFR 1.8, the 
original subject Amendment, represented by EXHIBIT E, is entitled to be considered by the 
USPTO as timely filed on October 20, 2004. Further, Applicants respectfully assert that, under 
37 CFR 1 . 1 1 1 and 1 . 1 35(c), the originally submitted subject Amendment, represented by 
EXHIBIT E, contains sufficient identifying information and content so as to be entitled to be 
considered as a reply, or at least a bona fide attempt to advance the subject application number 
10/621,835 to final action, and is at least substantially a complete reply to the non-final Office 
Action dated July 20, 2004, entitling that Amendment to entry in the matter of application 
number 10/621,835. 
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Petition Request 



Therefore, Applicants hereby renew their petition to the USPTO to: 

1 . Withdraw the holding of abandonment; and 

2. Accept the enclosed copy of Applicant's USPTO date stamped 
Return Receipt Postcard, Amendment, and Certificate of Mailing 
as timely filed in satisfaction of 3 7 CFR 1.111, 

in the matter of the subject Matousek et al. Application Number 10/621,835. 

Applicants respectfully again submit that, in light of the foregoing evidence that the 

subject Amendment, Certificate of Mailing and Postcard were previously timely filed, no petition 

fee is required per 37 CFR 1.181(a). However, the USPTO is hereby authorized to charge any 

fee required to secure entry of this Petition, or credit any overpayment, to our Deposit Account 



If the Examiner has any questions or comments regarding the present Petition or the 
documents enclosed herewith, Applicants' undersigned attorney can be reached at the telephone 
number below. 



08-1280. 



Respectfully submitted. 




Stephen R, Matthews 
Reg. No. 34,384 
611 Olive Street Suite 1610 
St Louis, Missouri 63101 
(314) 241-4427 
(314) 241-3317 -fax 



March 15, 2006 



cnfi/1732Spet..doc 



5 



PAGE 6/19 * RCVD AT 3/15/2006 5:17:36 PM [Eastern Standard Time] * SVR:USPTO£FXRF-2/13 * DNIS:2738300 * CS!D:31 424 1 331 7 * DURATION (mm-ss):07-58 



